CITY OF LEWISTON
BOARD OF APPEALS
Wednesday, April 2, 2014-6:00 P.M.
Council Chambers
Lewiston City Building
27 Pine Street, Lewiston

AGENDA
I.

ROLL CALL

II. NEW BUSINESS:
A. The Petitioner is requesting a conditional use permit to locate their offices and
outreach programs at 134 College Street.
IV. READING OF THE MINUTES: Motion to adopt the draft minutes from February 19,
2014 and March 5, 2014 meetings.
V.

ADJOURNMENT:

The City of Lewiston is an EOE. For more information please visit our website@ www.lewistonma ine.gov and click on the NonDiscrimination Policy.

City of Lewiston
Department of Planning and Code Enforcement

Memorandum
TO:

Lewiston Board of Appeals

FR:

Gil Arsenault, Director of Planning and Code Enforcement

RE :

Appeal of April2, 2014

DT:

March 28, 2014

I submit the following information and comments with respect to the appeal of
Petitioner, New Beginnings, Inc., 436 Main Street, Lewiston, Maine 04240.
The Petitioner is requesting a conditional use permit to establish a professional office to
locate their offices and outreach programs at 134 College Street. This property is located
in a Neighborhood Conservation "B" District (NCB) and professional offices are allowed
as conditional uses. This appeal has been filed pursuant to Appendix A, Article VIII,
Section 4( 6) and Article X, Section 3 of the Code of Ordinances of the City of Lewiston,
hereinafter referred to as the Code.
On August 17, 2011 New Beginnings obtained a conditional use permit to establish a
professional office to locate their offices and youth outreach programs at 134 College
Street. Their conditional use permit expired as New Beginnings was not in a position to
commence operations at this location. At the time of the August 17, 2011 hearing the
prope1iy was owned by New Life Christian Fellowship. New Life Christian Fellowship
used this property as religious facility including such uses as a church and church
affiliated community purpose facilities such as pastoral services and offices, day care
center, toy library, counseling, church services, a variety of church related and
community events, dance training for Bates College students, etc. New Beginnings
purchased this this property from New Life Christian Fellowship on September 28, 2011.
The use of his property as proposed by New Beginnings falls under the conditional use
category of business and professional offices including research, experimental, testing
laboratories, engineering, research, management and related services. Business and
professional office as defined via Appendix A, Aliicle II, Section 2 means the uses listed
under NAICS 52-56 and 62 which include financial, real estate, and insurance offices,
tradesman' s offices, social services, doctor's offices, legal offices, engineering offices,
architectural offices, surveying services, research, development and testing services, and
management services and other office uses similar to those listed.
City Assessment records show that 134 College is an 86' x 214' lot with a 14' x 100' +/perpendicular strip of land providing access to Holland Street. New Beginnings also
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owns the adjacent property located at 169 Holland Street which is a 65' x 100' +/- lot.
Based upon the site plan included with their petition New Beginnings has transferred a
pmiion of land that was located to the rear of 169 Holland Street to the adjacent 134
College Street; however, City Assessment records do not reflect the reconfigured 134
College Street property. The purpose for this transfer is to increase the supply of parking
spaces for the proposed use of 134 College Street.
The prope1iy at 134 College is nonconforming with respect to parking. As per the past
use description the prope1iy would have had the following parking demand as per the
Code: office area would require fifteen (15) parking spaces (one space per 300 square
foot of gross floor area), the gym and the lower level floor area would require fifty (50)
parking spaces (one space per 200 square feet of area available for assembly), yielding an
overall parking demand of sixty-five (65) parking spaces. The proposed use of 134
College as professional office results in a parking demand of forty-eight (48) parking
spaces (i.e. this is based upon one space per 300 square feet of floor area and it is based
upon a total floor area of 14,470 square feet) .
New Begim1ings anticipate that there actual parking demand will be twelve to fifteen
parking spaces. The site plan shows that there are eighteen to nineteen (18-19) parking
spaces located at 134 College Street. The plan reveals that there were approximately nine
(9) parking spaces in place when the property was used by New Life Christian
Fellowship.
In accordance with Appendix A, Article XII, Section 17(d) of the Code the past use of
134 College Street as a religious facility did not satisfy the parking requirements as set
forth in this provision nor does the proposed use of the property. Appendix A, Aliicle
VI, Section 7 of the Code states that a use which is nonconforming as to the requirements
for off-street parking space may not be changed or intensified unless off-street parking is
provided for an additional number of spaces representing the difference between what
this code would require for the existing use and what the code requires from the new use.
In that the new demand is less than the cunent demand no new parking is required by the
Code; however as mentioned the parking supply will be increased to satisfy New
Begim1ings actual needs .
This appeal may be heard pursuant to Appendix A, Article VIII, Section 4(6), and Article
X, Section 3 of the Code. In the event that the Board is satisfied that the applicable
conditional use standards can be met, granting of the appeal would be consistent with the
Zoning and Land Use Code ofthe City of Lewiston.
ACTIONS NECESSARY:
Conduct a hearing concerning the above-mentioned petition.
Obtain input on the petition.
Make a dete1mination that the application is/is not complete.
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Make a motion that the petition meets/does not meet the applicable criteria contained in
Article X, Sections 3 of the Code.

If the proposal meets/does not meet the conditional use criteria, make a motion to
grant/deny the requested conditional use pem1it.
The following are the applicable provisions ofthe Code:

Appendix A, Zoning and Land Use Code
Article VI, Nonconformance

Sec. 7. Off-street parking and loading spaces.
(a) A building or structure which is nonconforming as to the requirements for off-street
parking space shall not be enlarged or altered to create additional dwelling units, seats,
accmrunodations, or floor space unless off-street parking is provided sufficient to satisfy
the requirements of this Code for the enlargement or alteration.
(b) A use which is nonconforming as to the requirements for off-street parking space may
not be changed or intensified unless off-street parking is provided for an additional
number of spaces representing the difference between what this Code would require for
the existing use were it not nonconforming and what this Code requires for the proposed
use.
(c) A building which is nonconfonning as to the requirements for off-street loading space
shall not be enlarged or added to unless off-street loading space is provided sufficient to
satisfy the requirements of this Code for the addition or enlargement.
Article VIII, Board of Appeals, Sec. 4. Power and duties.
Changes from one nonconforming use to another nonconforming use, or for the
(3)
reestablishment of an abandoned nonconforming use. To approve, approve with conditions, or
disapprove requests to change a nonconforming use to a new nonconforming use or for the
reestablishment of an abandoned nonconforming use, pursuant to article VI of this Code.
Conditional use permits. To hear and decide applications for conditional use permits in
(6)
accordance with the standards and procedures set forth in Articles IX and X of this Code unless
the development is a major development as defined in Article XIII of this Code.
Article IX, Sec. 3. Standards for the granting of appeals.
(3)
Changes from one nonconforming use to another nonconforming use. That the
criteria set out in article VI, section 4 have been met.
Article X, Conditional Uses
Sec. 3. Standards for conditional use permits.
A conditional use pennit shall be granted by the board of appeals or planning board unless the
board finds that the granting of the permit would violate one (1) or more of the following
standards:
(1)
Neither the proposed use nor the proposed site upon which the use will be located is of
such a character that the use will have significant adverse impact upon the value or quiet
possession of sunounding properties greater than would nonnally occur from such a use in the
zoning district. The board may not find that this standard is satisfied unless it finds that:
a.
The size of the proposed use is comparable to surrounding uses; and
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b.
The amount and type of traffic to be generated, hours of operation, expanse of pavement,
and the number of parking spaces are comparable to surrounding uses; and
c.
The generation of noise, dust, odor, vibration, glare, smoke, litter and other nuisances is
comparable to sun·ounding uses; and
d.
The impact of the use on the quality and quantity of groundwater available to abutting
properties is comparable to surrounding uses; and
e.
Unusual physical characteristics of the site, including size of the lot, shape of the lot,
topography, and soils, do not aggravate adverse impacts upon surrounding properties .
(2)
Vehicular and pedestTian access to, into and within the site will be safe and will not be
overburdened OT create hazards because they are inadequate. The board may not find that this
standard is satisfied unless it finds that:
a.
Vehicular access to the site will be on roads which have adequate capacity to
accommodate the additional traffic generated by the development.
1.
Adequate capacity means that:
(i)
Intersections on major access routes to the site within one-half mile of any entrance road
will function after development at a minimum at Level of Service C; or
(ii)
If they are functioning at a Level of Service D or lower prior to the development, the
project will not reduce the cunent level of service.
2.
The board of appeals or planning board may approve a conditional use pennit for an
application not meeting this requirement if the applicant demonstrates that:
(i)
A public agency has committed funds to construct the improvements necessary to bring
the level of access to said standard, or
(ii)
The applicant will assume financial responsibility for the improvements necessary to
bring the level of service to said standard and will guarantee the completion of the improvements
within one ( 1) year of approval of the permit.
b.
The topography of the site shall permit the construction of all driveways, entrances or
proposed streets to meet the standards of the City of Lewiston's Policy for the Design and
Constr·uction of Streets and Sidewalks.
c.
Facilities are present to assure the safety of pedestr·ians passing by or through the site.
(3)
Municipal or other facilities serving the proposed use will not be overburdened or create
hazards because they are inadequate. The board may not find that this standard is satisfied unless
it finds that:
a.
The capacity of sewerage and water supply systems is adequate to accommodate the
proposed use;
b.
The capacity of the storm drainage system is adequate to accommodate the proposed use;
and
c.
The ability of the fire department to provide necessary protection services to the site and
development is adequate.
(4)
The soils on the proposed site shall have adequate capacity and stability to support all
loadings, including fill , developed by the proposed use and the use will not cause unreasonable
soil erosion or reduction in the capacity of the land to hold water to the extent that a dangerous or
unhealthy condition may result on the site or upon the land of abutters or the environment. In
considering whether this standard is satisfied, the board shall take into account the elevation
above sea level of the site and surrounding properties, its relation to flood plains, the slope and
vegetation of the land and their effects on drainage.
The scale and design of the proposed str·uctures with respect to materials, scale and
(5)
massing shall be compatible with existing structures within five hundred (500) feet of the site in
areas where the existing structures are of a similar scale and architectural treatment.

Article XII Performance Standards
Sec. 17. Off-street parking and loading.
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(d) Off-street parking required. The following minimum off-street parking shall be
provided and maintained for each situation identified in subsection (a). In computing the
number of spaces required, lots with two or more uses shall meet the combined
requirement for all of the uses. In calculating the parking requirement, major fractional
spaces (0.5 or greater) shall be rounded up to the next whole space. Employee parking is
based on the largest shift.
Two-family dwellings two spaces per dwelling unit.
Professional and business offices one space per 300 square feet of gross floor area.
Community centers, libraries, museums, civic clubs, theatres, places of indoor assembly,
amusement or culture, religious facilities, and similar uses one space per 4 seats where
fixed seating is provided plus 1 space per 200 square feet of area otherwise available for
assembly.

The City of Lew iston is an EOE. For more information, please vi sit our website @ www. lewistonmaine.gov and click
on the N on-Di scrimination Policy.
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CITY OF LEWISTON BOARD OF APPEALS
OFFICAL NOTICE -134 College Street
WARD 3-2: NATHAN LIBBY

In accordance with the provisions of the Code of Ordinances of the City of Lewiston you
are hereby notified that a public hearing will be held by the Lewiston Board of Appeals at
6:00 p.m., in the Council Chambers on the first floor of City Hall, 27 Pine Street,
Lewiston, Maine on Wednesday, April 2, 2014 to consider the request of Petitioner,
New Beginnings, Inc. , 436 Main Street, Lewiston, Maine 04240. The Petitioner is
requesting a conditional use permit to locate their offices and outreach programs at 134
College Street.
This property is located in the neighborhood conservation "B" district and this appeal has
been filed pursuant to Appendix A, Article VIII, Section 4(6) and Article X, Section 3 of
the Code of Ordinances of the City of Lewiston. A copy of the Petitioner' s request for a
conditional use permit and the above referenced sections of the City Code are on file in
the Department of Planning and Code Enforcement located in City Hall. If you have any
questions or concerns please feel free to contact the Department of Planning and Code
Enforcement at 207-513-3125.
The City of Lewiston is an EOE. For more information, please visit our website @ www. lew istonmaine.gov and click on th e Non Discrimination Policy.

Receipt
Date:
_ _ __ _ _ Receipt # :
_ _ _ _ _ _ Amount :
_ _ __ _ _ Hearing Date:
Office Use Only

CITY OF LEWISTON
PETITION FOR APPEAL
Lewiston Board of Appeals
c/o Code Enforcement Division
City Building, 27 Pine Street
Lewiston, Maine 04240

INSTRUCTIONS: Please print or type your responses to the following requests for info1mation and add any
attachments or exhibits that may support your appeal. Submit an miginal and eleven ( 11) copies of your
completed petition for appeal along with any attachments, and the application fee of one hundred and fifty
dollars ($150.00). Also, please include eleven (11) copies of a site plan (a site plan must be drawn to scale,
show all existing and proposed structures, which includes fences, pools, decks, etc., and paved areas such as
driveways, parking areas, etc.) along with eleven (11) copies of a deed; if you are not the owner of record you
must also provide documentation showing your interest in the property subj ect to this appeal.
Your petition
and site plan will be forwarded to the Board of Appeals.
The various chapters and sections that are mentioned in this petition are referenced from the Code of
Ordinances of the City of Lewiston which is available for review at the Code Enforcement Office.

A) Street address of the property in question: 134 College St., Lewiston, ME 04240
B) Legal name, address, and telephone number of petitioner(s):
....:oN
-'..:e~wc:......!=B"-"e'-l::g""'iru""1~i"""
nl:"gs""',....:ol"""nc
""'._ _ _ _ _ _ _ _ _ _ _ _

Telephone No. --'-7--"'-9--"'5_-4_,__,0"--''7--'7_ _ _ __

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Telephone No . _ _ _ _ _ _ _ __
C)

Ilwe hereby petition the Board of Appeals for a hearing regarding the following categories as checked:
1. _Administrative appeal [Appendix A, Article VIII, Sec. 4(1)]
2. _

Variance [Appendix A , Article VIII, Sec. 4(2)]

3 . .x_ Conditional use penn it [Appendix A, Aliicle VIII, Sec. 4(6)]
4. _

Modification offence and wall standards [Appendix A, Article VIII, Sec. 4(8)]

5. _

Modification of yard, setback, height, lot coverage ratio, and open space requirements [Appendi x A,
Article VIII, Sec. 4(10)]

6. _

Other (Please specify and indicate the appropriate reference from the Revised Code of Ordinances of
the City of Lewiston.)

10. Describe cunent use of propetiy to include size of structures, description of buildings, availability of
parking, etc. If the property is in mixed use please give the floor area of each use. For non-residential
uses, identifY hours of operation, number of employees, etc. Use additional sheets if necessary.

Please see description attached

F) Statement of the reasons that you believe support the granting of your appeal (be sure to respond to the
approptiate standards for the granting of appeals and respond accordingly) and in the event that the appeal is
granted, desctibe the anticipated changes to the subject propetiy. If applicable, be sure to include items such
as new parking demand, hours of operation, etc. If any structures or additions to structures are to be erected
or driveways, parking areas or other impervious surfaces are to be added or expanded be sure to include the
proposed lot coverage ratio and the impervious surface ratio. Use additional sheets if necessary.

Please see attached
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10.

Describe Current Use of Property

A. Current Use: The building at 134 College St. has largely been empty since receiving a conditional use

permit in September, 2011. New Beginnings has been raising funds for renovations. The building's roof
was replaced in 2013 in order to prevent further leaking and damage.
In February, 2014, a parcel of land consisting of .04 acres was transferred to this property from an adjoining
lot at 169 Holland St., also owned by New Beginnings. This increased the lot size of 134 College St. to .5
acre.
B. Previous Use: Until September 2011, the property was owned by the New life Christian Fellowship and

used on a daily basis as follows:
•

Number of employees and Pastoral staff in attendance: 8-10 per day

•

On-site parking for 25 cars

•

2 story commercial building consisting of the following:

Basement area is used for Day Care and Toy Library- sf footage 7235sf
Hours of Operation: 8am-5pm Day Care (Monday through Friday)
8:30am -4pm Toy Library (Mon. through Sat.) Open to the Public
First Floor consists of: 7235 square ft.
•

Office space in the amount of: 2307sf

Use: Pastoral Services and Office: Hours of operation- 8 am- 9pm. 7 days a week.
Used for Church Board meetings, Pastoral Counseling.
•

Gymnasium consists of: 4928sf

Hours of operation: Monday- Sunday 8am- 9pm. Uses:
Church Services- Sunday 8am-1pm; 80-100 people in attendance
Toy Library Puppet Shows- Saturdays; 25-100 people in attendance
Spring Fling- Church sponsored- once a year; 80-100 in attendance Valentine's Day Church Dance- once a
year; 80-100 in attendance Halloween Harvest Festival- once a year; 80-100 in attendance
Trike-a-than- 100-200 once a year attendance throughout the day
Bates College- evenings for dance training throughout the year
Senior Citizen Fund Raisers and Garage Sales- throughout the year
Second Story: 2307sf
Office space and recreational area
Use: Youth Programs and recreational activity rooms
Hours of Operation: Throughout the week- every day
Vehicle Traffic:
M-F: 8-10 staff; up to 25 day care parents, twice per day; 10 -12 Toy library users = approx. 75 daily trips
Sundays (weekly): 80-100 trips for church services
Saturdays- Toy Library,special events, garage sales, etc. up to 100 trips

New Beginnings, Inc.

Front section at
134 College Street

Rear Section
[gymnasium] and
entry to lower level

NEW BEGINNINGS, INC.

CONTINENTAL CONSULTING

BUILDING INSPECTION - EXECUTIVE SUMMARY

A property condition assessment was performed by CONTINENTAL CONSULTING (CONTINENTAL) on 134
College Street in Lewiston, ME (Subject Property), on June 13,2011.
General Description

The Subject Property, called 134 College Street, is presently developed with one (1) two-story building comprised
of approximately 14,470 square feet of gross floor area (GFA). The building is configured with a two-story front
office section (Front Section/Community Center) and a rear section (Rear Section/Gynmasium). The Rear Section
is configured with a basement level that serves as a Day Care center, storage area and mechanical room (sublevel). The facility is currently occupied by one tenant, New Life Christian Fellowship. The parcel has drive-thru
access from Holland Street to College Street (see Site Plan).
The subject property is also improved with asphalt-paved and gravel drives with limited surface parking provided
adjacent to the building. Areas of landscaping, including lawns and shrubs, are also provided. On-site parking is
available for approximately eighteen ( 18) vehicles in undesignated spaces along the north drive and at the
northeast corner of the of the College Street Building.
According to Assessor records, the Front Section of the College Street Property was originally developed in 1886;
the Rear Section according to a cornerstone was constructed in 1950.
The Subject Property is situated in a predominately residential area of the City of Lewiston, Androscoggin
County, Maine. The area is characterized by single and multi-family residential dwellings with random streetlevel retail merchants. The site is bound to the north by Holland Street, with multi-family development located
beyond; to the south by multi-family residential development on College Street; to the east by College Street, with
multi-family and conunercial retail development located beyond; and to the west by multi-family residential
development located off Prescott Street.
The College Street building is variously founded on a continuous perimeter concrete, rubble stone and brick
foundation system encompassing a full basement with a concrete slab. The College Street building framework
consists of a wood-framed structure at the Front Section with exterior load bearing walls and a masonry brick and
wood-framed structure at the Rear Section. The upper floors are framed with wood stringers and decked with
wood planks. The roofs are low-sloped and constructed with steel joists and decked with wood planks.
Heating at the College Street Building is accomplished with a central gas-fired hot water boiler that provides heat
to perimeter baseboard and former steam radiation units. The building is fully wet pipe sprinklered. Hot water is
provided with a gas-fired hot water heater. The City of Lewiston provides domestic water and sanitary service via
underground connections to both buildings. Storn1 water is provided by the City of Lewiston.
Electricity is provided overhead by Central Maine Power cables to a presumed 200 amp 208/120V/3P/60Hz
service entrance located in the basement of College Street.
On-site observations and review of available topographic maps of the area indicate a slight to gradual slope from
the northeast to the southwest, towards the Androscoggin River (the nearest body of water to the Subject
Property), located approximately 0.45 miles to the south-southwest. The building is not in a flood zone.
FIRE
SPRINKLERS

BUILDING
134 College Street

BUILDING AREA
(SQUARE FEET)**
14,470

NO. STORIES/
BUILDING HEIGHT
2-story/35 ft +/-

YES
X

NO

I

CONSTRUCTION
TYPE*
Wood-framed/brick

*Use Unif01m Building Code (UBC) Definitions; ** Gross Floor Area (GFA)

PROPERTY CONDITION REPORT

CONTINENTAL PROJECT NO. 06-2011 NB

F. Statement of reasons that you believe support the granting of your appeal:

New Beginnings believes that its proposed use of the property at 134 College St. is consistent with both the
historical use of the building and with the purpose of the Neighborhood Conservation (B) District to "promote
the stability and improvement of older multifamily residential neighborhoods" .
Proposed Use: New Beginnings proposes to use the property for two purposes which are conditional

1.

uses in the NCB district, as professional social services offices for our staff and as program space for its Outreach
Program, which falls under "other social, civic, or recreational use of a nonprofit organization" . New Beginnings
is a 501 © 3 nonprofit organization that was founded in Lewiston in 1977, and which serves adolescents and
families . The Outreach Program supports the promotion of positive youth development for youth ages 14-21
who are homeless or at risk of becoming homeless. The program is designed to be a low-barrier service that can
be easily accessed by young people, within walking distance of the downtown neighborhoods.

Outreach is

currently open five days per week and is staffed by five fulltime personnel along with interns and volunteers .
Services provided include: individual case management to help youth find stable housing, education, and
employment; information and referrals to community resources; and educational and prevention services. Case
managers work with approximately 90 youth per year.
A Drop-In Center is open five afternoons per week, providing young people with a structured and supportive
environment to interact with staff and with their peers. The center provides information and referrals as well as
basic necessities such as food and hygiene supplies. More importantly, it promotes positive youth development
by engaging youth in recreation, social activities, writing groups, arts and crafts, and educational events. Young
people have access to computers for job searches and help with homework. Other community providers visit
the center and connect youth with their services. The Drop-In Center is only open to young people who meet
eligibility criteria and serves approximately 30-40 youth per day. The size of this building will allow for an
expansion of recreational activities for the youth, including use of the gym. Tutoring services may also be added
in the future.
These purposes are closely aligned with the historical use of the College St. property, which as the Jewish
Community Center provided a wide range of social and recreational programs for both children and adults over
many decades. More recently, the New Life Christian Fellowship, which was permitted by right in this zone,
operated a day care center, youth programs, special events, and weekly church services on the site.(see #10,
previous use)
New Beginnings is not proposing any substantive changes to the building or the site. Some interior
modifications will be made to the interior of the building to better accommodate the specific program and office
space, and all applicable codes and regulations will be followed . The outside parking areas will be finished and
the landscaping approved in 2004 will be completed, with slight modifications.
2.

Hours of Operation, Traffic and Parking Demand:
a.

Professional Offices: Offices for 10 - 12 administrative and Outreach program staff, between the hours

of 8:30AM and 6:30PM Monday through Friday.
•

6 staff remain in the building all day= 6 da'ily trips

•

6 staff leave the building once per day= 12 daily trips

•

Business associates, deliveries, collaborating agencies = 3 daily trips
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MAINE SHORT FORM WARRANTY DEED
NEW LIFE CHRISTIAN FELLOWSHIP OF LEWISTON-AUBURN, a Maine nonprofit corporation of

134 College Street Lewiston, County of Androscoggin and State of Maine, for cons ideration,
hereby grant to NEW BEGINNINGS, INC. , a Maine nonprofit corporation with a principal place of
business in Lewiston, County of Androscoggin and State of Maine, w ith WARRANTY COVENANTS,
a certain lot or parcel of land, together with an y buildings thereon, situated in Lewiston , County
of Androscoggin and State of Maine, bounded and described as follow s:
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PARCEL 1: Commencing at a point in the northwesterly line of College Street, at the southerl y
corner of land formerly owned by the late Daniel Holland; thence in a northvvesterly direction, at
right angles with the Northwesterly line of said College Street, Two Hundred (200) Feet; thence in
a northeasterly direction, parallel with the sa id northwe ster ly lin e of College Street Seventy (70)
Feet, more or less; thence in a southeasterly direction, parallel with the first described line, Two
Hundred (200) Feet to the said northwesterly line of College Street; thence in a so uth weste rl y
direction, by the said north wes terl y line of College Street Seventy (70) Feet to the point o f
beginning.
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PARCEL 2: Commencing at a point in the northwesterly line of College Street, at the easterly
corner of the above -described parcel of land ; thence in a northeasterly direction, along said
College Street, Sixteen (16) Feet, more or less, to land conveyed by Fessenden I. Day, Executor of
the Last Will and Testament of Daniel Holland, to Rosa R. Little, by deed dated September 28,
1891, and recorded in said Registry in Book 145, Page 118; thence in a northwesterly direction,
by land conveyed to said Rosa R. Little and by land formerly owned by said Daniel Holland and by
land conveyed by said F.l. Day, Executor, to Nathan Greenburg, by deed dated July 25, 1893, and
recorded in said Registry in Book 152, Pages 378 and 379, Two Hundred Fourteen (214) Feet;
thence in a southwesterly direction, parallel with the said northwesterly line of College Street
Sixteen ( 16) Feet, more or less, to land formerly of said Holland, being a continuation of the
northeasterly line of land of Alma H. Day first above described; thence in a southeasterly
direction, by the northeasterly line of said land, Two Hundred Fourteen (214) Feet to the point
begun at .
PARCEL 3: Commencing at the westerly corner of a parce l of land conveyed by the late Daniel
Holland to the late Alma H. Day by Warranty Deed dated March 26, 1878, and record ed in said
Registry in Book 109, Page 213; thenc e in a northwesterly direction by a continuation of the
southwesterly line of land conveyed to said Alma H. Day to the southerly corner of land conveyed
by Fessenden I. Day, Exe cutor, to Catherine Lynch by deed dated February 11, 1895, reco rded in
sa id Registry in Book 162, Page 265; thence in a northeasterly direction by land conveyed to sa id
Lynch Seventy (70) Feet to the southwesterly line of land conveyed by the said F.l. Day, Executor,
to Mrs. Alma H. Day by deed dated October 5, 1891, and recorded in said
Registry, Book 154, Page 470; thence in a southeasterly direction by land conveyed to the said
Mrs. Alma H. Day to the northerly cor ner of land conveyed by the sa id Daniel Holland to Alma H.

Land Description
0.04 acre lot
A ce11ain parcel of land situated southwesterly of Holland Street and northwesterly of College
Street, in the City of Lewiston, County of Androscoggin, State of Maine, bounded and described
as follows to wit:
Beginning at a point at the most southerly corner of land of New Beginnings, Inc as recorded at
the Androscoggin County Registry of Deeds in Book 8245 , Page 114;
Thence Nm1h 39 degrees 49 minutes 03 seconds West along other land of Grantee Herein, a
distance of sixty-five and twenty-eight hundredths (65.28) feet, to a point on line of land now or
formerly of Rancour1 Associates;
Thence Nmth 49 degrees 33 minutes 57 seconds East along land now or forn1erly of said
Rancomi Associates and land now or formerly of Laurie A Chouinard , a distance of twentyseven and ninety hundredths (27.90) feet, to a point;
Thence South 41 degrees 17 minutes 58 seconds East tlu·ough land of Grantor herein, a distance
of sixty-five and twenty-nine hundredths (65.29) feet, to a point;
Thence South 49 degrees 33 minutes 57 seconds West along other land of Grantee herein, a
distance of twenty-nine and fifty-nine hundredths (29.59) feet, to the first mentioned point, being
the point of begi1ming.
The land herein contains 0.04 acre.
Bemings are referenced to magnetic nmth, 20 13.
Being a portion and only a p011ion of the land conveyed to New Begi1mings, Inc. by a deed dated
September 28, 2011 and recorded in the Androscoggin County Registry of Deeds in Book 8245 ,
Page 114.
Prepared by:
Kaclmovich Land Surveying, Inc.
328 Main Street
Jay, Maine 04239
(207) 897-2748
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Charter Number: 19770154ND
DCN Number: 2130019005589
Legal Name: NEW BEGINNINGS, TNC.
Registered Agent's Name and Address:
ROBERT ROWE
436 MAIN STREET
LEWISTON, ME 04240

Name and Address of Officers:
SECRETARY
MOLLY WATSON
83 PLEASANT STREET, AUBURN, ME 04210
TREASURER
DAVID C. PRO JANSKY
2 BRENTWOOD AVENUE, LEWISTON, ME 04240
PRESIDENT
CHRIS FERGUSON
64 DUMONT A VENUE, LEWISTON, ME 04240

Name and Address of Directors:
ED DESGROSSEitLIERS
121 HATCH ROAD, AUBURN , ME 04210

GINA CATTERSON
35 CANAL ST. ,LEWISTON, ME 04240

MTCHAEL LANOlS
50 MCNAMARA ST, LEWISTON, ME 04240

Date of Filing: May 23 , 2013

Name and Capacity of Authorizing Party:
JANET O'CONNOR, FINANCIAL DIRECTOR

CITY OF LEWISTON
BOARD OF APPEALS MEETING
DRAFT MINUTES for February 19, 2014
I.

ROLL CALL: The meeting was held in the City Council Chambers on the first
floor of City Hall and was called to order at 6:00 p.m. Doug Stone chaired the
meeting.
Members in Attendance: John Clifford IV, Doug Stone and Patricia Gagne',
Andrew Choate, Elaine Fenderson and Paula Masselli
Members Absent: Christine Kendall
Associate Member Present: Daniel Dube'
Associate Members Absent: None
Staff Present: Gil Arsenault, Director of Planning & Code and Joline Boulay,
Administrative Assistant, Department of Planning & Code Enforcement

II.

ELECTION OF OFFICERS: Election of Chairperson, Vice Chairperson and
Secretary
The following motion was made:
MOTION:
by John Clifford IV to elect Doug Stone as its Chairperson.
Second by Elaine Fenderson.
VOTED:
6-0 (Passed)
The following motion was made:
MOTION:
by Patti Gagne' to elect Elaine Fenderson as its Vice
Chairperson . Second by Doug Stone.
VOTED:
6-0 (Passed)
The following motion was made:
MOTION:
by Doug Stone to elect Paula Masselli as its Secretary. Second
by Elaine Fenderson.
VOTED:
6-0 (Passed)

Ill.

ADOPTION OF POLICIES & PROCEDURES
The following motion was made:
MOTION:
by John Clifford IV to adopt the Board of Appeal Policies &
Procedures 2014 as presented by staff. John requested discussion
amongst the board in regards to the rewording of Reconsideration
of Items to comply to state statute 30-A MRS-, Section 2691 ,
subsections 3F and 3G.

The following motion was made:
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MOTION:

by Elaine Fenderson to change the language so the
language in the Reconsideration of Items section is
consistent to state statute 30-A MRS-, Section 2691,
subsections 3F and 3G. Second by Patti Gagne'.

VOTED:

6-0 (Passed)

NEW BUSINESS:
a) To consider the request of Petitioners Ann & Bruce Richardson, 19 Simard
Avenue, Lewiston, Maine 04240 . The Petitioners are requesting side and
rear setback modifications to place an 18' diameter above ground pool on the
property located at 19 Simard Avenue.
Elaine Fenderson made the board aware that the petitioners were neighbors
at one point. Petitioner's and board members had no problem with Elaine
hearing the appeal.
Doug Stone appointed Daniel Dube' to be a full voting member for this
meeting .
Ann & Bruce Richardson were present on behalf of the appeal. The
Petitioner's stated in the previous years they have installed a small pool for
their grandson to enjoy. Petitioner would like to erect an 18' diameter above
ground swimming pool 5' from the side and rear lot lines. The petitioner's
stated it was the most practical place to locate the pool.
The public portion of the meeting was closed as there were no other
comments forthcoming .

MOTION:
by Patti Gagne' that I find the facts contained in the notice
of appeal and the site analysis portion of the written comments of the City
staff are accurate and correct. I further find all of the standards imposed
pursuant to Appendix A, Article VIII, Section 4(1 0) and Article XI, Sections
3(9) and 3(1 0) of the Ordinances of the City of Lewiston have been met.
Therefore, I move that the appeal be granted to Ann & Bruce Richardson .
with no conditions . Second by Elaine Fenderson'.
VOTED:

7-0 (Passed).

b) To consider the request of Petitioner Adam Smith, 243 Garfield Road,
Auburn, Maine 04210. The Petitioner is requesting a conditional use permit
to conduct automotive and heavy duty truck repairs on the Pepperell Mill
property located at 550 Lisbon Street.
Andrew Choate made the board aware that he notarized deed to Adam
Smith's landlord (represented the seller not landlord) .
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Adam Smith was present on behalf of his appeal. Adam's original request
was to operate Monday thru Friday from 7:00 am to 5:00 pm . Gil suggested
that Adam ask the board for any additional hours that the truck repair facility
may want to operate rather than having to come back to the board. Adam 's
final request was to operate the facility from Monday to Saturday from 7:00
am to 5:00 pm.
The public portion of the meeting was closed as there were no other
comments forthcoming.
MOTION:
by John Clifford IV that I find the facts contained in the
notice of appeal and the site analysis portion of the written comments of
the City staff are accurate and correct. I further find all of the standards
imposed pursuant to Appendix A, Article VIII, Section 4(6) and Article X,
Section 3 of the Ordinances of the City of Lewiston have been met.
Therefore, I move that the appeal be granted to Adam Smith with the
following conditions:

1. Hours of operation be limited to Monday thru Saturday from 7:00 am to
5:00pm .
2. Not more than two uninspected and/or unregistered vehicles shall be
parked on the property (i.e. exterior areas) at any one time.
3. No junk and/or unseNiceable vehicles shall be parked on the property (i .e.
exterior areas) at any time.
4. No auto parts shall be stored on the property (i.e . exterior areas) .
5. No automotive repair activity shall occur outside of the 5,512 square foot
tenant space at any time.
6. Only vehicles that are inspected and registered and/or vehicles to be
inspected and registered are to be repaired and/or seNiced at this facility.
7. The use must comply with environmental performance standards
contained in Appendix A, Article XII, Section 19 of the Code.
Second by Elaine Fenderson.
VOTED:

7-0 (Passed).

c) To consider a request of Petitioner Chad R. Roy, 133 Second Street, Auburn
Maine 04210. The Petitioner is requesting approval to change nonconforming
use of 930 Sabattus Street from a two-family home to a single-family home.
Chad R. Roy was present on behalf of his appeal. Chad stated the his
request to change the nonconforming use of 930 Sabattus Street from a twofamily home to a single family home was the ability to sell the property. Chad
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has potential buyers upon board of appeals decision . Rena Billings, the
potential buyer spoke in favor of the appeal.
The public portion of the meeting was closed as there were no other
comments forthcoming.

MOTION:

by Patti Gagne' that I find the facts contained in the notice of appeal and
the site analysis portion of the written comments of the City staff are
accurate and correct. I further find all of the standards imposed pursuant
to Appendix A, Article VI, Section 4(e) and Article IX, Sections 3(3) of the
Ordinances of the City of Lewiston have been met. Therefore, I move that
the appeal be granted to Chad R. Roy with no conditions.
Second by Andrew Choate.

VOTED:

V.

VI.

7-0 (Passed).

READING OF MINUTES: Draft Minutes of the November 20 , 2013 .
MOTION:

by John Clifford IV to accept the draft minutes from the November

VOTED:

6, 2013 meeting and the November 20 , 2013 meeting as
presented. Second by Paula Masselli.
7-0 (Passed).

ADJOURNMENT: The following motion was made to adjourn.
MOTION:

by Doug Stone that this meeting adjourns at 7:30 pm.

VOTED:

Second by Elaine Fenderson.
7-0 (Passed).

Respectfully Submitted :
Paula Masselli , Secretary

CITY OF LEWISTON
BOARD OF APPEALS MEETING
MINUTES for March 5, 2014
I.

ROLL CALL: The meeting was held in the City Council Chambers on the first
floor of City Hall and was called to order at 6:00 p.m. Doug Stone chaired the
meeting.
Members in Attendance: John Clifford IV, Doug Stone, Christine Kendall and
Paula Masselli, Patricia Gagne' and Elaine Fenderson
Members Absent: Andrew Choate
Associate Member Present: Daniel Dube'
Associate Members Absent: none
Staff Present: Gil Arsenault, Director of Planning & Code and Joline Boulay,
Administrative Assistant, Department of Planning & Code Enforcement
Correspondence: The following motion was made.

MOTION:
Second by
VOTED:

by John Clifford IV to accept the amended commercial lease
submitted by James Bernard and place on file.
Patti Gagne'.
6-0 (Passed).

Doug Stone read the Board of Appeals policies and procedures for this meeting.
Four (4) affirmative votes are needed for an item to pass.
Doug Stone appointed Daniel Dube' a full voting member for this meeting.
II.

POLICIES & PROCEDURES
MOTION:

by John Clifford IV approve to amended Policies & Procedures

as presented by staff.
Second by Patti Gagne'.

VOTED:

7-0 (Passed)

Gil asked the board whether we should have a provision in regards to Right Title
& Interest. Doug Stone stated the board would discuss after the appeal.

Ill.

NEW BUSINESS:
A. The Petitioners are requesting a conditional use permit to create a tattoo
establishment on the property located at 1205 Lisbon Street.
James Bernard owner of Professional Piercers of Maine was present on behalf of
the project. James gave a brief overview of the project. James stated that he will
have no more than two tattooists and one piercer at any given time. James stated
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that he had done a comparable study of surrounding uses in regards to hours of
operation. James stated that his request for hours of operations are comparable to
surrounding uses. Hours of operation will be 10:00 a.m. to 10:00 p.m. Monday thru
Sunday.
·Doug Stone questioned parking issues. James stated he has twelve parking spaces.
Gil stated that stacking is permitted at the property.
Patti stated the lease has now been updated and she stated that with this particular
business most clients are by appointment and would possibly alleviate parking
issues.
Lee Tubbs owner of the building stated he has never had issues with parking.
The public portion of the meeting was closed as there were no other comments
forthcoming.
MOTION:

by Patti Gagne' that I find the facts contained in the notice of
appeal and the site analysis portion of the written comments of the
City staff are accurate and correct. I further find all of the standards
imposed pursuant to Appendix A, Article VIII, Section 4(6) and
Article X, Sections 3 of the Code have been met. Therefore, I
move that the appeal be granted to James Bernard with the no
conditions.
Second by Christine Kendall.

VOTED:

7-0 (Passed).

With discussion from the board Gil will have a proposal at the next meeting to potentially
amend Policies & Procedures in regards to Right Title& Interest.
Ill.

READING OF MINUTES: No minutes were available at this time.

IV.

ADJOURNMENT: The following motion was made to adjourn.
MOTION:
VOTED :

by Patti Gagne that this meeting adjourns at 6:30 p.m.
Second by Elaine Fenderson.
7-0 (Passed).

Respectfully Submitted:

Paula Masselli, Secretary

